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ALEX L. ROSEN, being duly sworn, deposes and says: 
| 
. F et 
1, I am an attorney admitted to practice before the 
bes 
Court and the attorney for petitioner, Harry Silverman, the 
appellant herein. I submit this affidavit to supplement my 
! 
previous application for an adjournment. f 
. ‘ 
2. As heretobefore described in my initial motion to | 
adjourn (annexed hereto as Exhibit "A"), this matter was placed 
| ~ 
! 
on the substantive motion calendar of June 10 by your deponent 
for the sole purpose of consolidating all motions well prior 
xf ‘ 
to the preparation of the appeai proper which is not scheduled 
to be argued until Sep ex 2, 1975. Inmomyimotion: for van 
adjournment. I indicated ti the stay requested 
was merely a procedure by which to offer all parties the opportun- 
3 | 
ity for such consolidation and not to protect or secure any bene- 
“e fit to the appellant in that the settlement agreement which is 
, 
\ ‘ 


the basis for the compromise in*issue effectively provides °‘ 


| 
| 
‘ 
: | 


. 
| 
for its own ndatory stay. 
| 
;. My motion for a short adjoncnment was predicated 


on the fact that there are four appellees to this appeal, each 

of which was likely to make cross-motions or serve other | 
atfidavits all of which would be taken under consideration at | 
the hearing of June 10 and it would be impossible for your 
deponent to effectively answer them all within the time limitations 


imposed by Rule 27 (d) F.R.A.P . 


In vact, late on Monday, June 2nd your deponent 


| 
was served with cross~motions by Martin Szold, attorney for | 
appellee Michael E. Green, primary cf which was a motion to 
dismiss the appeal outright. Then on June Sth, 
the last day permitted by Rule 27 (d) F.R.A.P. for'the filing 
of any papers, your deponent was served with an affidavit by 
Ralph Menapace of Cahill, Gordon & Reindel, the attorneys for 
the principal appellee in this action, the trustee in bankruptcy 
which supported the Szold motion and additionally opposed 
. | 
appellant's motion for a stay, thus confirming your deponent's 
fears that he would be foreclosed from submitting papers in 
opposition in accordance with the rules. 
4, Your deponent who has recently been seriously oe 


and has not yet fully recovered has but only two other attorneys 


in his office, one of whom is Jonathan Needle, a young man with 


very little experience in the practice of law, who has been, 
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Opposing 
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exists forcing me to work with 

basis. 

patently unfair and in- 

hearing on these various 
your deponent to adequately 
the rules and particularly in 


ions 


vere actively initiated by any 


that this motion for adjournment 


ently absurd in that these 


fore the court but for the 


in motion the machinery for 


expeditious determination of pre-appeal issues and should 


certainly have the opportunity t 


motions and affidavits 


© properly oppose the various 


pursuant thereto, 


*1rceum: idditional fact 


that no ele: this appeal would 


be effected 


Spectfully requested 


that this Honoral itioners motion for 


a two weekadjournn be granted, 
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JONATHAN NEEDLE, being duly sworn, deposes and says: ‘és 
é 

1. I am an attorney associated with Alex L. Rosen, Me 

attorney for Harry Silverman, petitioner appellant herein | 
+ . 


and I submit this affidavit in support of petitioner's motion 


for reconsideration of an adjournment previously denied and in {| 


answer to certain allegations made in the affidavit in opposition 
. , 


to the adjournment submitted by Martin Szold, attorney for appellee 


Michael E. Green. 4 
2. Mr. Szold appears to infer that your deponent 


, rr : ; ’ | 
made certain representations to him in a telephone discussion 


. 


in order to secure some particular benefit for petitioner and that 
' 
Mr. Szold and the other attorneys to this appeal were being placed 


at a disadvantage by consenting to an extension of the District |, 
Court stay until June 10. 


4 * o 
. ' > +, 


The truth of the matter is that as Mr. Szold is 


well aware, and as petitioner's previous motion for an adjourn- | 

j 

ment and the annexed affidavit of Alex L. Rosen describe, there | 
was no necessity for a judiciéz stay all and the ouiintiane by | 

the attorneys for appellees -hat end in no way effected the | 

rights of any party to this 

The telephone conversation was for the purpose of | 

| 

apprising Mr. Szold of petitioner's desire to consolidate al] 

| 

pre-appeal motions and a tentative date of June 10th was set 

with no certaintly that it could be placed on the onetidk | 

calendar for that date. Furthermore, Mr. Szold falsely states | 

that a three way conversation took place between himself, Mr. 

Ralph Menapace of Cahill, Gordon & Reindel, attorney's for the 


appellee trustee and your deponent. While I was conversing with 


| 

} 

| 

| 

Mr. Szold he was conversing on a separate line with Mr, Menapace.| 
| 

a 
Thus, it was not three way conversation as renresented by 


Mr. Szold. 


an oppertunity to make applications or motions to be brought on 


at the same time, with a‘fair opportunity for the petitioner to 


file papers in opposition, 


! 
{ 
The intention of your deponent was to give all parties | 
} 
| 
| 
| 
| 


Yet Mr. Menapace did not serve us with his affidavit \. 
' 


until yesterday, June 5th, the day upon which by 12 noon pursuant 


to Rule 27 (d) F.R.A.P. all pre-hearing papers must be sub- 


mitted, thereby foreclosing petitioner from answering same, 


' 
| 
J 
r 
t Hi 
’ 
“@ 


this in di. 


iolation of the purpose upon which the date for 


a hearing on all motic 


pursuant to the aforementioned telephone conversations and placiag 


petitioner at a horrendous disadvantage 


nN 


mn light of the foregoing, the obvious intention of 
the parties, the inequitable position of the petitioner caused 
by the conduct of the trustee's counsel and the intervening 
circumstances disclosed in the annexed affidavit of Alex L. 
Rosen, and the brief adjournment requested, petitioner's motion 


for adjournment should be granted. 


, 


ee ae eS eae). 


Jonathan H. Needle 


Sworn to betrore me 


“ 
this 6th day of June, 1975. 
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June 2nd sithough these motions are. 
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rtuxe, p uant to kule 27(d) F.R.A.P. 
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er ors in Opposition by 12:00 
’ A 

Loni to Jism.ss appeals are not to be 
t 
S 3 lackin in merit, E ' 
yal 
! 
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iwo days would aypear to be insufficient time to 


prepar: MOS LtLON papers such import even in ardinary 


circumstances; bu ther is he likeliHood that Petitioner 


7 
may yet be served with udditiona! mocions by other of the 


appellees which would render preparation of papers in opposition 


by the xseyuired date a virtual impossibility. 
' 
tt 18 obvious en, that there is good cause to adjourn) 
| 
these motions for two weeks O iat any subsequent motions by 


| 


appellees in addition to those previous mentioned may be properly! 
opposed by aprellant so that the Court may determine the future | 
course of this ap} it that time, and so that the parties to | 
the appeal con cub: ecavently devote themselves to the basic 


issues uven wiich thas Honorable Court will eventually make its 


Geterminalion upen 12 merits. * 
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